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found in the CoNGRES$IONAL RECORD, vOl-
ume 113, part 26, page 35716, i a bill
which will receive thg support of 8 ma-
jority of the Senate and will be found ac-
ceptable by a majority of the House, once
its provisions are fully understood. De-
spite the faet that there were sufficlent
votes in the Seniate Jydiciary Committee
to report that bill in tife last session, those
of us who support it fwere obstructed in
our efforts to achievd passage last year
by those who wish to Jold it as a hostage,
which can be ransomg¢d only through ac-
ceptance of their ownq theories of crime
control, all of whicl}, apart from the
question of merit, ar¢ totally irrelevant
to the focus and subktance of this bill.
I am hopeful that wlth the President’s
personal backing for|our approach, we
will now be able to bfeak the logjam in
the Judiciary Commiftee and report the
clean bill with dispatch. I would point
out that if we are nof successful in ob-
taining action in thig committee, there
are other committees gonsidering related
legislation to which the addition of safe
streets would be most|appropriate, espe-
cially since much of|this measure has
been passed. by the House and since this
bill has been in the Jydiciary Committee
for nearly a year now.

Much the same can be said for the
State Firearms Contfol Assistance Act,
designed to help conffol the largely un-
fettered flow of deadly firearms which
contributes so much {to crime and vio-
lence in the Nation. Here, too, I am hcpe-
ful that we can achidve prompt and cf-
fective action in the Judiciary Commit-
tee, but if the traditipnal obstructionist
attitude fostered by cdrtain interests—or
should I say self-int¢rest—groups con-
tinues, we shall have |to seek other ave-
nues to assure that the Senate will be
allowed to werk its will on this subjcet.

I can be much moje optimistic about
the progress of the Juvenile Delinquency
Prevention Act. We fare polishing this
bill right now in the Mianpower Subcom-
mittee, and we expect|to meet next week
in executive session t¢ report the bill to
the full committee, wWhere I am sure it
will receive immediat¢ consideration.

I have not yet seep the text of the
antiriot hill mentioned in the President's
message, and I will examine it with great
care and interest. It E\;as my own con-
clusicn that the hearings we had in the
Judiciary Committeel on this subject
demonstrated that there was no real
need for Federal legisfation in this field,
that State and local |governinents were
fully empowered and| wiliing to punish
ricters, arsonists, and looters, and that
there existed a real| danger that the
passage of such legidiation would mis-
lead the American pepple by represent-
ing that we had dealt adequately with
the riot problem when in fact we were
doinng necthing of sybstance. Perhaps,
after we have passed g strong civil rights
bhill demonstrating oyr continued dedi-
cation to equality angl justice for every
American, and after e have passed the
two bills which 1'ea}1y hold hope for
Lelping to prevent iand control riots;
namely, the safe strqets and gun con-
trol bills, and after wWe have considered
and passed bills provifling new programs
and new appropriatiohs to deal with the
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real problems of our|urban areas, the
poverty, ignorance, dijease, and deprivas
tion which lead to thqg tensions and hos-
tility that lie at the froot of riots, per-
haps then we considpr an antiriot bill,
But I have serious doubts that such a
measure, even if its|passage can ulti-
mately be justified, d¢serves any priority
in the 90th Congress

Again, Mr, Presid¢nt, I want to ex-
press my congratuldtions and respect
for President Johnsop's approach to the
crime problem. Whei} the history of this
decade is written, I fhink his leadership
in the fight against|crime will be well
noted by a grateful netion.

CONSUMER CREDIT PROTECTION
ACT

Mr. BYRD of West Virginia. Mr. Pres-
ident, I ask unanimous consent that the
Chair lay before the Senate the amend-
ment of the House of Representatives
on S. 5.

The PRESIDING OFFICER laid be-
fore the Senate the amendment of the
House of Representatives to the bill
(S. 5) to assist in the promotion of eco-
nomic stabilization by requiring the dis-
closure of finance charges in connection
with extension of credit, which was,
strike out all after the enacting clause
and insert:

Secrionw 1. This Act may be cited as the
“Consumer Credit Protection Act”.

TITLE I—CREDIT TRANSACTIONS

Src. 101, (a) The Fcderal Reserve Act is
amended by striking the first sentence and
inserting:

“TITLE I—THE FEDERAL RESERVE

SYSTEM

“SECTYON 1. SHORT TITLE AND DEFINITIONS

“This title may be cited as the Federal Re-
serve Act.”

(b) Title I of the Federal Reserve Act is
aniended by changing **Act”, wherever that
word is used with reference to title I of the
Federal Reserve Act (as so designated by
subsection (a) of this section) to read
“title”.

(c) The Federal Reserve Act is amended
by adding at the end:

“TITLE II—CREDIT TRANSACTIONS

“DECLARATION OF PURPOSE

“SEC. 201, The Congress finds that economic
stabilization would be cnhanced and that
competition among the various financial in-
stitutions and other firms engaged ln the
extension of consumer credit would be
strengthened by the informed use of credit.
The informed use of credit results from an
awareness of the cost thereof by consumers.
It is the purpose of this “itle to assure a
meaningful disclosure of credit terms so that
the consumer will be able to compare more
readily the various credit terms available to
him and avoid the uninformed use of credit.

“DEFINITIONS

**SEC. 202, For the purposes of this title—

“(a) ‘Board’ ineans the Board of Governors
of the Federal Reserve System.

“{h) ‘credit’ means the right granted by
a creditor to a person other than an organiza-
tion to defer payment of debt or to incur debt
and defer its payment, where the debt is con-
tracted by the obligor primarily for personal,
family, household, or agricultural purposes.
The term does not include any contract in
the form of a bailment or lease except to the
extent specifically included within the term
‘consumer credit sale’.

‘‘{c) ‘consumer credit sale’ means a trans-
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action in which credit is granted by a seiler
in connection with the sale of goods or
services, if such seller regularly eligages in
credit transactions as s seller. and such
goods or services are purchased primarily for
a personal, family, household, of agricultural
purpose, The term does not ineclude any con-
tract in the form of o ballment or lease un~
less the obligor contracts to pay as compen-
sation for use a sum substantially equivalent
to or in excess of the value of the goods or
services Involved, and unless it s agreed
that the obligor is bound to become, or for
no other or a merely nominal consideration
has the option of becoming, the owner of
the goods upon full compliance with the
provisions of the contract.

“(d) ‘finance charge’ means the sum of
all the mandatory charges imposed directly
or indirectly by a creditor, and payable dl-
rectly or indirectly by an obligor, as an inci-
dent to the extenslon of credit, including
loan fees, service and carrying charges, dis-
counts, interest, time price differentials, in-
vestigators' fees, costs of any guarantee or
insurance protecting the creditor against
the obligor’s default or other credit loss, and
any amount payable under a point, discount,
or other system of additional charges, ex-
cept that

‘(1) if itemized and disclosed under sec-
tion 203, the term ‘finance charge’ does not
include amounts collected by a creditor, or
included in the credit, for

“(A) fees and charges prescribed by law
which actually are or will be paid to public
officials for determining the existehce of or
for perfecting or releasing or satisfying any
security related to a credit transaction, or
the premium, not in excess of those fees and
charges, payable for any insurance in lieu of
perfecting the security; or

“(B) taxes; and

“(2) where credit is secured inn whole or in
part hy an interest in real property, the
term does not include, in addition, to the
duly itemized and disclosed costs referred to
in clauses (A) and (B) of paragraph (1) the
costs of

*(A) title examination, title insurance, or
corresponding procedures;

“(B) preparation of the deed, settlement
statement, or other documents;

“(C) escrows for future payments of taxes
and insurance;

“(D) notarizing the deed and other docu-
ments;

*(B) appraisal fees; or

“(F') credit reports.

“(e) ‘creditor’ means any individual, or
any partnership, corporation, association, co-
operative, or other entity, inctuding the
United States or any agency or instrumentat-
ity thereof, or any other government or po-
litical subdivision or agency or instrumen-
tality thereof, if such individual or entity
regularly engages in credit transactions,
whether in connection with the sale of goods
and services or otherwise, and extends, or
arranges for the extension of, credit for
which the payment of a finance charge is
required.

“(£3 (1) ‘annual percentage rate’ means,
for the purposes of sections 203(b), 203(c),
and 203(d), the nominal annual rate deter-
mined by the actuarial iethod (United
States rule).

“(2) The Board may prescribe methods
other than the actuarial method, if the Board
cdetermines that the use of such other meth-
ods will materially simplify computation
while retaining reasonable accuracy as ccm-
pared with the rate determined under the
actuarial method.

“(3) For the purposes of section 203(d),
the term ‘equivalent annual percentage rate’
means thie rate or rates computed by multi~
plying the rate or rates used to compute the
finaiice charge for any period by the number
of periods in a year.

“(4) Where a creditor imposes the same
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finance charge for all balances within a
specified range, the annual percentage rate
or eguivalent annual percentage rite shall
be computed on the median balance within
the range for the purposes of secticns 203(b},
203{c), and 203{d).

“(g) ‘open end credff plan’ means a plan
prescribing the terms of credit transactions
which may be made thereunder frora time to
time and under the terms of which a finance
charge may be computed on the outstanding
unpaid balance from time to time there-
under.

*(h) ‘installment open end credit pl=n’
means an open end credit plan which ° as
one or more of the following characterist :s:
(1) creates a security interest in, or v o-
vides for a lien on, or retention of titl: to,
any property {whether real or persoral,
tangible or intangible), (2) provides fu, a
repayment schedule pursuant to which l:ss
than 60 per centum of the unpaild balance
at any time outstanding under the plan is
required to be paid within twelve montas,
or (3) provides that amounts in excess of
required payments under the repayment
schedule are applied to future payments in
the order of their respective due dates,

“(i) ‘organization® means a corporation,
government or governmental subdivision or
agency, business or other trust, estate, part-
nership, or assoclation.

“(3) ‘State’ means any State, “he Com-
monwealth of Puerto Rico, or the Jistrict of
Columbia,

“DISCLOSURE OF FINANCE CH *RGES;
ADVERTISING

“SEc. 203, (a) Each creditor ghall furnish
to each person to whom credit is extended
and upon whom a finance charge is or may
be imposed the information required by this
section, in accordance with regulations pre-
scribed by the Board.

“{b) This subsection applies to consumer
credit sales other than sales under an open
end credit plan., For each such sale the
creditor shall disclose, to the extent ap-
plicable,

“{1) the cash price of the property or
service purchased;

“{2) the sum of any amounts credited as
downpayment (including any trade~in);

“(3) the difference between the amounts
set forth i:fi paragraphs (1) and (2);

“(4y all other charges, individually item-
ized, whicli are included in the amount of
the credit extended but which are not part
of the finance charge;

“{5) the total amount to be {inanced (the
sum of the amounts disclosed under (3) and
(4} above);

“(6) the amount of the finance charge
(such charge, or a portion of such charge,
may be designated as a time-price differen-
tial or as a similar term to the extent ap-
plicable);

“(7) the finance charge cxpressed as an
annual percentage rate;

{8y the number, amount, and due dates
or periods of payments scheduled to repay
the indebledness;

*'(9) the default, delinquency, or similar
charges payable in the event of late pay-
ments: wnd

“(10) 2 . scription of any security inter=
est held o» 15 be retained or acquired by the
creditor i1; ¢onnection with the extension of
credit, anc a clear identification of the prop-
erty to which the security interest relates.

Except zs otherwise hereinafter provided,
the disclesure required by this subsection
shall be nade hefore the credit is extended.
Compliance may be attained by disclosing
such information in the contract or other
evidence of indebtedness to0 be signed by the
obligor. Where a seiler receives 2 purchase
order by mail or telephone without personal
solicitat onr by a representative of the seller
and the cash price and deferred payment
price and the terms of finrancing, including
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the annual percentage rate, are set forth in
the seller's catalog or other printed material
distributed to the publie, the disclosure shall
be made on or before the date the first pay-
ment {5 due. Where a creditor malls or other-
wise tranzinits monthly or other periodte
biils or staternents in connection with any
sale to which this subsection s applieable,
each such bill or statement shall set forth,
to the extent applicable, the items described
in subsection (d)(3) of this sectlon, except
that if the credit is extended for a period of
five years or more, the items described in
subsection (d) (3) need not be set forth more
than once in each calendar year. If a credit
sale is one of a series of credit transactions
made pursuant to an agreement providing
for the addition of the deferréd payment
price of that sale to an existing outstanding
balance, and the person to whom the credit
is extended has approved in writing both
the annual percentage rate or rates and the
method of computing the finance charge or
charges, and the creditor retains no security
interest in any goods sold as to which he has
received payments aggregating the amount of
thie sales price including any finance charges
attributable thereto, then the disclosure re-
quired by this subsection for the particular
sale shall be made on or bhefore the date
the first payment for that sale is due.

*(c) This subsection applies t0o exten-
sions of credit other than consumer credit
sales or transactions under an open end
credit plan. Any creditor making a loan or
otherwise extending credit under this sub-
section shall disclose, to the extent appli-
cable,

*{1) the amount of credit of which tk
obligor will have the actual use, or which
is or will be paid to him or for his account
or to another person on his behalf;

“(2) all charges, individnally itemized,
which are included in the amount of the
credit extended but which are not part of
the finance charge;

“(3) the total amount to be financed (the
sum of items (1) and (2) above);

“(4) the amount of the finance charge;

“(5) the finance charge expressed as an
annual percentage rate;

“{8) the number, amount, and due dates
or periods of payments scheduled (o repay
the indebtedness;

“(7) the default, delinquency, or similar
charges payable in the event of late pay-
ments: and

*(8) a description of any security interest
held or to be retained or acquired by the
creditor in connection with the extension of
credit, and a clear identification of the prop-
erty Lo which the security interest relates.
Except as otherwise hereinafter provided, the
disclosure required by this subsection shall
be made before the credit is extended. Com-
plianice may be attained by disclosing such
information in the note or other evidence of
indebtedness to he signed by the obligor.
Where a creditor receives a request for an
extension of credit by mail or telephone
without personal solicitation by a represen-
tative of the creditor and the terms of fi-
nancing, including the annual percentage
rate for representative anmounts of credit, are
set forth in the creditor’s printed material
distributed to the public, or in the contract
of loan or other printed material delivered to
the obligor, the disclosure shall be made on
or before the date the first payment is due,
Where a creditor mails or otherwise trans-
mits monthly or other periodic bills or state=-
ments in connection with any extension of
credit to which this subsection is applicable,
each such bill or statement shall set forth,
to the extent applicable, the items described
in subsection (d) (3) of this section, except
that if such credit is extended for a period of
five years or more, the items described in
subsection (d) (3) need not be set forth more
than once in each calendar year.
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(@) (1) 'This subsection - qpphes to open
end credit plans;

“(2) Before openmg any: nccnuut under an
open énd crédit plan; the créditar shall, to
the extent’ app]icab 5 g to the person
10 Whom credii ie'to beé extended—

“(A} the conditions under whichn finnuce
charge may he imposed lncludlng the time
perfod, if any, within' chany credit ex-
tended may be- IEP’Iid Without lncurrlng a
finance chafFge; =

“(B) the- me(:hod of’ determining the bal-
ance upon ‘which’ a fm’mce charge will be
imposed;

“({C) the -meéthod of del,ermmmg the
amount of the-finance: ch'wrge (inc!ndmg ‘any
minimuwm or fixed txmmmt iniposed.‘as -
finance charge), the- annuals percentqge rate
of the finance clmrge to' be imposed, if any,
and, In the case:of an installment open end
credit plan, the- cqulvalent drinual percent-
age rate; .

“(DYy the conditions under -which any
other charges may. be 1mjw'oscu and the’
method by which. Lhey wm ‘be_ determined;
and

“(E) the condxtions -under’ whxch the
creditor may. retain or acquire “any ‘security
interest in any property. to:seécure the . pay-
ment of any credit extended Under the plan,
and a description of the; interest or interests
which may be so retained or anulred

“(3) For each ‘billing-cycle. at-the end of
which there is an outstanding balance under
any such ac¢ount, ‘the-creditor: shall disclose,
to the extent applicable;

“(A) the outstanding:balance in the ac-
count at-the beginning of the billing: period;

“(B) the amount and date of each exten-
sion of credit during the period ang, if a pur-
cliase was involved, ~brief ‘identification
(unless previously fumlshed) of the goods or
services purchased;

“(C) the total amount credlted 1o the ac-
count during the perlod

“(D) the amount of ‘any finance charge
added to the account during the period,
itemized to show thé amount, if any, due
to the application of a percentage rate and
the amount, if any, imposed as a minimum
or fixed charge;

‘“(E) the finance charge expresaed as an
annual percentage rate

“(F) the balance on . which the finance
charge was computed and statement of how
the balance was determined. If such a bal-
ance is determined without first deducting
all paymerts during. the period, that fuact
and the amount of such payments shall also
be disclosed; o

"(G) the outstanding balance in the ac-
count at the cnd of the period; and

“{H) the date by which, or the period (if
any) within which, payment must be made
to avoid additional finance charges.

“(4) If a creditor adds to this billing under
an open end credit plan one or more install-
ments of other indebtedness from the same
obligor, tlie creditor is not required to dis-
close under this subseclion any information
which has been disclosed previously in comn-
pliance with subsection (b) or (¢).

“(5) Any creditor under an open end credit
transaction shall furnish any party to the
transaction with a written estimate of ihe
approximate annual percentage rate of the
finance charge on the transaction determined
in accordance with regulations issuied by the
Board, if the party making the request spec-
ifiles or identifics the repayments schediile
involved and such other essential credit terms
as may he prescribed in the regulations issued
by the Board.

“(e) In the case of any extension of credit
in connection with which a security iriterest
is to be retained or acguirzsd in any prop-
erty which is used or is expected to be used
as a residence by the person to whom credit
is extended, the disclosures requlred under
this title shall be made at least three davs
before the transaction is consummated or
before any agreement to consummate thie
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{ransaction is entered into by the party to
whomm the creédit s extended, whichever is
eariier. Thie Board may, if it finds that such
action ig necessary in order to permit home-
owneérs to meet bona fide personal financlal
emergencles, prescribe regulations authoriz-
ing the modification or walver of this re-
gquirement to the extent and under the cir-
cumstances set forth In such regulations.

“Notwithstanding any other provislon of
this Act, written acknowledgment of receipt
by a person to whom a statement is required
to be given pursuant to this paragraph shall
provide only a rebuttable presumption of
proof of delivery thereof.

“(f) Written acknowledgment of a receipt
by a person to whom a statement ls required
to be given pursuant to this section shall be
conclusive proof of the dellvery thereof and,
unless the violation is apparent on the face
of the statement, of compliance with this
section in any actlion or proceeding by or
against an assignee of the original creditor
without knowledge to the contrary hy such
assignee when he acquires the obligation, un-
less the assignee, its subsidiaries, or affiliates,
are in a continuing business relationship
with the original creditor. Such acknowledg-
ment shall not affect the rights of the ob-
ligor in any actlon against the original
creditor.

*“(g) If there Is more than one obligor, a
creditor may furnish a statement of required
information to only one of them. Required
information need not he given in the
sequence or order set forth in this section.
Additional information or explanations may
be included. So leng as it conveys substan-
tially the same 1neaning, a creditor may use
language or terminology in any required
statement different from that prescribed by
this title.

“(h) If applicable State law requires dis-
closure of items of information substantially
similar to those required by this title, then a
creditor who cemplics with such State law
may comply with this title by disclosing only
the additional items of information reguired
by this title.

*“(1} If information disclosed in accordance
with this section and any regulations pre-
scribed hy the Board is subsequently rendered
inaccurate as the result of a prepayment, late
pavinent, adjustment, or amendment of the
credit agreement through mutual consent of
the parties or as permitted by law, or as the
result of any act or occurrence subsequent to
the delivery of the required disclosures, the
inaccuracy resulting therefrom shall not con-
stitute a violation of this section.

“(j) If a creditor, in order to aid, promote,
or assist directly or indirectly, any consumer
credit sale, loan, or other extension of credit
subject to the provisions of this section,
other than an open end credit plan, states or
otherwise represents in any advertisement

“(1) the rate of the finance charge, the
advertisement shall state the rate of the fi-
nance charge expressed s an annual per-
centage rate; or

*(2) the amount of an instnlliment pay-
ment or the dollar amount of finance charge,
the advertisement shall state: -

“(A) the cash price or the amount of the
loan, as applicable;

“(B) the downpayment, if any;

"{C) the number. amount, and due dates
or period of payments scheduled to repay the
the indebtedness if such credit were ex-
tended: and

“{D) the rate of the finance charge ex-
pressed as an annual percenhtage rate,

The provisions of this subsection shall not
apply to advertisements of residential real
estate except to the extent that the Board
may by regulation require.

“tK} No creditor, in order to aid, promote,
vr assist, directly or indirectly, the exteunsion
«f credit under an open end credit plan may
state or otherwise represent in any advertise-
ruznt any of the specitfic terms of that plan
unless the advertisement clearly and con-
spicuously sets forth
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#{1) the conditions under which a finance
charge may be {mposed, including the time
period, if auy, within which any credit ex-
rended may be repald without ingurring s
finance charge;

“(2) the method of determining the bal~
ance upon which a finance charge will be
imposed;

“{3) the method of determining the
amount of the finance charge (including any
minimum or fixed amount imposed as a
finance charge), and the annusgl percentage
rate; and :

»(4) the conditions under which any other
charges may be imposed, and the method
by which they will be determined,

“(1) No creditor may state or otherwise
represent in any advertisement

“(1) that a specified periodic credit amount
or installment amount can be arranged, un-
less the creditor usually and customarily
arranges credit payments or installments for
that period and in that amount; or

“(2) that a specified downpayment i{s re-
qired, unless the creditor usually and cus-
tomarily arranges downpayments in that
amount,

“(m) For the purposes of subsections (]},
(k), and (1}, a catalog or other multiple-
page advertisement shall be considered a
single advertisement if the catalog or other
multiple-page advertisement clearly and con-
spicuously displays a credit terms table on
which the information required to be stated
by subsections (j), (k), and (1) s clearly
set forth.

“{n) The prohibitions and requirements
of subsections (j), (k), (1), and (m) of this
section shall apply only to a creditor or his
agent directly or indirectly causing the pub-
lication or dissemination of an advertisement
and not to the owner, employees, or dis-
tributors of the medium in which the ad-
vertisement appears or through which it is
disseminated.

‘(o) The provisions of this section shall
not apply to

“(1) credit transactions involving exten-
sions of credit for business or commercial
purposes, or to governments or governmental
agencies or instrumentalities, or to orga-
nizations;

*“(2) transactions in securities or com-
modities in accounts by a broker-dealer reg-
istered with the Securities and Exchange
Commission; or

“(3) credit transactions other than real
property transactions, in which the total
amount to be financed exceeds $25,000.

‘“‘REGULATIONS

“Sec. 204. (a) The Board shall prescribe
regulations to carry out section 203, includ-
ing provisions

“(1) describing the methods which may be
used in determining annual percentage rates
under section 203, including, but not limited
to, the use of any rules, charts, tables, or
devices by creditors to convert to an annual
percentage rate any add-on, dilscount, or
other method of computing a finance charge;

*“(2) prescribing procedures to insure that
the information required to be disclosed
under section 203 is set forth clearly and
conspicuously: and

“{3) prescribing reasonable tolerances of
accuracy with respect to disclosing informa-
tion under section 203.

“(b) In prescribing regulations with re-
spect to rcasonable tolerances of accuracy as
required by subsection (a)(3), the Board
shall observe the following limitations:

*{1) The annual percentage rate may be
rounded to the nearest guarter of 1 per
centum for credit transactions payable in
substantially equal installments when a
creditor determines the total finance charge
on the basis of a single add-on, discount,
periodic, or other rate, and such rates are
converted into an annual percentage rate
under procedures prescribed by the Beard.

*(2) The use of rate tables or charts may
be autherized in cases where the total fi-
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nance charge is determined in a manner other
than that specified in paragraph (1), Such
tablés of charts may provide for the diss
clogure of annual percentage rates which
vary up to 8 per centum of the rate as de-
fined by section 202(f). However, any cred-
itor who willfully and knowingly uses such
tables or charts in guch a manner so &8 to
consistently understate the annual percent-
age rate, as defined by section 202(f), shall
be liable for criminal penalfles under section
206({b) of this title.

(3} In the case of creditors determining
the annua! percentrge rate in a manner
other than as described In paragraph (1) or
(2), the Board may authorize other reason-
able tolerances,

*(4) In order to simplify compliance
where irregular payments are involved, the
Board may authorize tolerances greater than
those specified in paragraph (2).

“(¢) Any regulation prescribed under this
section may contain such classifications and
differentiations and may provide for such ad-
justments and exceptlons for any class
of transactions as In the judgment of
the Board are necessary or proper to effectu-

‘ate the purposes of section 203 or to prevent

circumvention or evasion of, or to factlitate
compliance by creditors with, section 203
or any regulation issued under this sec-
tlon, In prescribing exceptions, the Board
may consider, among other things, whether
any class of transactions is subject to any
State law or regulation which requires dis-
closures substantially similar to those re-
quired hy sectlon 203.

“(d) In the exercise of its powers under
this title, the Board may request the views
of other Federal agencles which in its judg-
ment exercise regulatory functions with
respect to any class of creditors, and such
agencies shall furnish such views upon re-
quest of the Board.

“(e) The Board shall establish an advisory
committee, to advise and consult with it in
the exercise of its functions with respect to
section 203 and this section, In appointing
the members of the committee, the Board
shall seek to achieve a falr representation of
the interests of sellers of merchandise on
credit, lenders, and the public, The commit-
tee shall meet from time to time at the call
of the Board, and members thereof shall be
paid transportation expenses and not to ex-
ceed $100 per diem.

‘“EFFECT ON STATE LAWS

“SEc. 205, (a) This title shall not be con-
strued to annul, alter or affect, or to exempt
any creditor from complying with, the laws
of any State relating to the disclosure of in-
formation in connection with credit trans-
actions, except to the extent that such laws
are inconsistent with the provisions of this
title, or regulations issued thereunder, and
then only to the extent of the inconsistency.
This title shall not otherwise be construed
to annul, alter or affect in any manner the
meaning, scope or applicabllity of the laws
of"any State, including, but not limited to,
laws relating to the types, amounts or rates
of charges, or any element or elements of
charges, permissible under such laws in con-
nection with the extension or use of credif,
nor to extend the applicability of such laws
to any class of persons or transactions to
which such laws would not otherwise apply,
nor shall the disclosure of the annual per-
centage rate in connection with any con-
sumer credit sale as required by this title be
evidence in any action or proceeding that
such sale was a loan or any transaction other
than a credit sale.

‘“(b) The Board shall by regulation exempt
from the requirements of section 203 any
class of credit transactions which it deter-
mines are subject to State law or regulation
substantially similar to the requirements un-
der that section, with adequate provision for
enforcement.

‘(c) BExcept as specified in section 206,
section 203 and the regulations lssued there-
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under do not affect the validity or enforei-
pility of any contract or obliguticn under
State or Federal law.

“CIVIL AND CRIMINAL PENALTIES

“Sge. 206. (a) (1) Any creditor who, in
connection with any credit transaction,
knowingly fails in viciation of section 203
(except sections 203 (1), 203(]), and 203(k)),
or any regulation issued thereunder, to dli-
close any information to any person to whom
such Information is required to be given
shall be liable to such person In the amoul:t
of $100, or in any amount equal to twice
the finance charge required by such credit .r
in connection with such transaction, whic n«
ever is the greater, except that such liabt ..y
shall not exceed $1,000 on any credlt tre v i~
action, Any actlon which may be broug at
under this subsection against the origital
creditor in any credit transaction involving
a security interest In real property may be
maintained against any assignee of the orly-
inal creditor where such assignee, its sub-
sidiaries, or affiliates were in a2 continuing
business relationship with the original
creditor either at the time the credit was
extended or at the time of the assighment,
unless the assignment was involuntary, or
the assignee shows by a preponderance of
evidence that it had no knowledg> of any
reasonable likellhood of violaticn by the
original creditor and that it maint: inied pro-
cedures reasonably adapted to appirise it of
the existence of any such violatitas,

“(2) In any action brought under this
subsection in which it is showa that fhe
creditor disclosed a percentage rate or
amount less than that required to be dis-
closed by section 203 or regulations pre-
scribed by the Board (after taking into ac-
count permissible tolerances), or failed to
disclose information so required, there shall
be a rebuttable presumption that such
violation was made knowingly. The presump-
tion 1s rebutted i{f the creditor shows by
a preponderance of evidence that the viola-
tion was not intentional and resulted from
a bona fide error notwithstanding the main-
tenance of procedures reasonably adapted to
avoid any such error. A creditor has no
liability under this subsection 1f within
fifteen days after discovering the error, and
prior to the Institution of an action here-
under or {he receipt of written notice of
the error, the creditor notifies the person
concerned of the error and makes whatever
adjustments in the appropriate account as
are necessary to insure that the person will
not be required to pay a finance charge in
exXcess of the amount or percentage rate so
disclosed.

“(3) Any action under this subsection may
be brought in any United States dlistrict
court, or in any other court of competent
jurisdiction, within one year from the date
of the occurrence of the violation, In any
such action in which a person is entitled to
recover a penalty as prescribed in paragraph
(1), the defendant is also liable for reason-
able attorneys’ fees and court costs as de-
termined by the court.

“(b) Any person who knowingly and will-
fully gives false or inaccurate infcrmation
or fails to prcvide Information required to be
disclosed umnser the provisions of this title
or any reg-:iation issued thereunder, or who
otherwise “mawingly and willfully violates
any provision of this title or any regulation
issued thereunder, shkall be fined not more
than $5,000 or imprisoned not more than
one year, cr both. The Attorney General shall
enforce thts subsection.

“(c) Nc punishment or penalty provided
for a violatlon of section 203 or any regula-
tion issued under section 204 applies to the
United Ssates, or any agency thereof, or to
any State, any political subdivision thereof,
or any agency of any State or political sub-
division.

“(d) No person is subject to punishment
or penalty under thls section solely as the
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result of the dlsclosure of a finance charge
or percentage which iz greater than the
amount of such charge or percentage re-
guired t6 He disclosed by such person under
section 203, or regulations prescribed by the
Board.

CADMINISTRATIVE ENFORCEMENT

“BEC. 207. All of the functions and pow-
ers of the Federal Trade Commission are ap-
plicable to the administration and enforce-
ment of this title to the same extent as if
this title were a part of the Federal Trade
Commissicn Act, and any person violating
or threatening to viclate any provision of
this title or any regulation in implementa~
tion of this title is subject to the penalties
and entitled to the provisions and imiuni-
ties provided in the Federal Trade Commis-
sion Act, except as follows:

“(1) The exceptions stated in section
5(a){6) of the Federal Trade Commission
Act (15 US.C. 45{(a) (6)) are not, as such,
applicable to this title.

“(2) No bank or thrift institution is sub-
Ject to the Jurisdiction of the Federal Trade
Commission or to the provisions of the Fed-
eral Trade Commisston Act with respect to
this title if the bank or institution is sub-
ject to sectlon 5(d) of the Home Owners’
Loan Act of 1933 (12 U.S5.C. 1464(d)), sec-
tion 407 of the Natlonal Housing Act (12
U.S.C. 1730), or section 8 of the Federal De-
posit Insurance Act (12 U.S.C. 1818). The
Comptroller of the Currency, the Board of
Governors of the Federal Reserve System, the
Federal Deposit Insurance Corporation, and
the Federal Home Loan Bank Board (acting
directly or through the Federal Savings and
Loan Insurance Corporation) shall enforce
this title and regulations in implementation
thereof with respect to banks and other in-
stitutions under their respective jurlsdic-
tions.

‘“(3) No common carrier subject to the
acts to regulate commerce is subject to the
Jurisdiction of the Federal Trade Commlis-
sion or to the provisions of the Federal Trade
Commission Act with respect to this title.
The Interstate Commerce Commission shall
enforce this title and regulations in imple-
mentation thereof with respect to such
carriers.

‘“(4) No air carrier or foreign air carrier
subject to the Federal Aviation Act of 1858
is subject to the Federal Trade Commission
or to the provisions of the Federal Trade
Commission Act with respect to this title.
The Civil Aeronautics Board or the Federal
Aviation Administration, as may be appro-
priate, shall enforce this title and regula-
tions in implementation thereof with respect
to any such carrier.

“(5) Except as provided in section 406 of
the Act of August 15, 1921 (7 U.S.C. 227)—

*(A) no person, partnership, or corporation
subject to the Packers and Stockyards Act,
1921, is subject to the jurisdiction of the Fed-~
eral Trade Commission or to the provisions
of that Act with respect to this title, and

*(B) the Secretary of Agriculture shall en-
force this title and regulations in implemen-
tation thereof with respect to persons, part-
nerships, and corporations subject to the
Packers and Stockyards Act, 1921.

““REPORTS

“Sec. 208. Not later than January 3 of each
year commencing after the effective date of
this title, the Board of Governors of the Fed-
eral Reserve System and the Attorney Gen-
eral shall, respectively, make reports to the
Congress concerning the administration of
their functions under this title, including
such recommendations as the Board and the
Attorney General, respectively, deem neces-
sary or appropriate. In addition, reports of the
Board of Governors of the Federal Reserve
System shall include the Board’s assessment
of the extent to which compliance with the
provisions of this title, and regulations pre-
scribed thereunder, is being achieved,
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YEFFECTIVE DATE .

“Sec. 209, The provisions of this titie shall”
take effect on the first'day.of the ninth calen-
dar month which beging after the dats &f én=-
actment of this titie; except that section 204
shall take éffect immediately,”

Sro. 102, Ry Ths! Cm‘zgress makes the fol-
lowing findings;

(1) Organized crime 15 mtet‘smte ind in-
ternational In- character:

(2) Organized crimé is’ hgaged directly in
interstate and forelg :commérce, as.well as.
intrastate commerce, 4n rloaning money and’
other valuable things at ‘excessive’ rates of
interest, often. inconjuriction wlth the use
of force, violencexand fear.- This ‘so-calied
loan gharking businéss.of organized crimlnals
and other crlmmals hivolves. billions. of dol-
lars each year,

(3) The. stabillty of the Nation’s cconomiy
is affected by loan sharkmg activities.

(4) The use of legxtim'xte ‘credit-channels
would be énhanced by the preventlon of loan
sharking activities.:

(5) The production and ‘flow of goodc in
the Natlon’s economyis hindered byithe di-
version .of money’ into: excesslve .and ‘confis-
catory credit payments:

(6) Federal programs designed: to aid the
poor ir. the United States are rendered less
effective by loan sharking activities.

(7T) The diversion’ of ‘money. and assets
into organized crime nullifies the: purposes
and henefits of a- free cnterprlse economy .
and hinders the. operations. of Federal stat-
utes and reguhtions deslgncd to- preserve
that econoemy,

(8) In order to protect:-commerce, benefit
the national economy and assure the full
effects of Federdl prog-rams designed to aid
the poor and matnt'lln a’free enterprise sys-
tem, it is the purpose of .this Act to proliibit
loans at excessive: and prombitive rates of
interest.

(9) Loan sharking actlvitles directly im-~
pair the eflectlveness and frustrate, the pur-
poses of the laws enacted ‘by the. Congress on
the subject of bankruptetes.

(10) Loan sha.rkmg activities impair the
stability of the natlonal.economy and there-
by interfere with the regulation of the value
of money.

(b} (1) Whoever in -any way or degree ob-
structs, delays, or affects commerce or the
movement of any article. or commodity in
commerce by loan sharking or attempts so
to do shall be fined not more:than $10,000 or
imprisoned not more than five years, or both.

(2) (A) Whoever travéls in Interstate or
foreign commerce or uses: any faclility in in-
terstate or foreign.commerce, including the
mail, with the intent to promote, manage,
establish, carry on, or facilitate the promo-
tion, management, establishment, or carry-
ing on, of loan sharking, and (B) thereafter
performs or attempts to perform -any act de-
scribed in the preceding clause, shall be fined
not more than $10,000 or imprisoned for not
more than five years, or both.

(3) As used in this section—

{A) The term “loan sharking' imeans the
lending of momney at a rate of interest pro-
hibited by the statutes of the State where
the loan transaction takes place.

(B) The term ‘commerce’ means com-
merce within the District of Columbia, or
any territory or possession of the United
States; all commerce between any point in
a State, territory, possession, or tlie District
of Columbia and any point outside thereof;
all commerce between points within the
same State through any place outside such
State; and all other commerce over which
the United States has jurisdiction.

(4) Whoever knowingly participates in any
way in a wrongful use of actual or threat-
ened force, violence, or fear in connection
with a loan or forbearance in violation of
subsections (1) and (2) of this section, or
attempted violation thereof, shall be fined
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not iore than $10,000 or Imprisoned not
mors than twenty-five years, oF both.

(5} Whoever knowingly possesses, maifi-
tains, or eXercises contfol over any paper,
writing, instrument, or other thing used to
record any loan or forbearance or any part
of such transaction In violation of subgecs
iions (1) and (2) of this section shall be
fined not more than 35,000 or imprisoned
not more than five years, or both.

{¢cy The provisions of gubsection (b) of
this section do not apply to any extenston of
credit by a creditor which 1s both—

(1} licensed or chartered as a banking or
lending Institution by the United States or
any State, and

(2) regulated and supervised as a banking
or lending institution by the Unlted States
or any State.

(d) Whenever in the judgment of a United
States attorney the testimony of any witness,
or the production of books, papers, or other
evidence by any witness, in any case or pro-
ceeding before any grand jury or court of the
United States Involving any violation of this
sectlon, or any conspiracy to violate such
section, Is necessary to the public interest,
such United States attorney, upon the ap-
proval of the Attorney General, or his des-
ignated representative, shall make applica-
tion to the, court that the witness shall be
instructed to testify or produce evidence sub-
ject to the provisions of this section, and
upon order of the court such witness shall
not be excused from testifying or from
producing books, papers, or other evidence
on the ground that the testimony or evi-
dence required of him may tend to incrimi-
nate him or subject him to a penalty or for-
Yeiture. But no such witness shall be pro-
secuted or subjected to any penalty or for-
felture for or on account of any transaction,
matter, or thing concerning which he is
compelled, after having claimed his privilege
against self-incrimination, to testify or
produce evidence, nor shall testitnony so
compelled be used as evidence in any crim-
inal proceeding (except prosecution de-
scribed in the next sentence) against him in
any court. No witness shall be exempt under
this sectlon from prosecution for perjury or
contempt committed while giving testimony
or producing evidence under compulsion as
provided in this section.

{e) This Act shall not be coustrued as in-
dicating an intent on the part of Congress
to occupy the field in which this Act oper-
ates to the exclusion of a law of any State,
territory, Commonwealth, or possession of
the United States, and no law of any State,
territory, Commonwealth, or possession of
the United States, which would be valid in
the absence of the Act shall be declared in-
valid, and no local authorities shall be de-
prived of any jurisdiction over any offense
over which they would have jurisdiction in
the absence of this Act.

TITLE II—RESTRICTION OF GARNISH-
MENT OF WAGES

Sec. 201. The Congress finds that garnish-
ment of wages is frequently an essential
clement in predatory extensions of credit and
that the resulting disruption of employ-
ment, production, and consumption consti-
tutes a substantial burden upon interstate
commerce.

Sec. 202. (a) Except as provided in sub-
section (b) of this section, not more than 10
per centun of the excess over $30 per week,
or its equivalent for any pay period of a dif-
ferent duration, of any wages, salary, or earn-
ings in the form of commission or bonus as
compensation for personal services may be
attached, garnished, or subjected to any stm-
ilar legal or equitable process or order. No
court of the United States or of any State
may make, execute, or enforce any order or
process in violation of this section.

(b) The prohibition contained in sabsec-
tion (a) of this section does not apply in the
case of any debt due—
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(1) under the order of any court foy the
support of any person; or

{2} for any Btaté of Federal taz,

{c} ‘The Secretary of Labor, acting through
the Wage and Hour Division of the Depaxt-
ment of YLabor, shall enforce the provisions
of this section.

Sec. 203. {(a) MNo employer may discharge
any employee by reason of the fact that, oh
one occasion, wages or other compensation
due the employee for personal services have
been subjected to attachment, garnishment,
or any similar legal or equitable process,

{b) The Secretary of Labor, acting through
the Wage and Hour Divislon of the Depart-
ment of Labor, shall enforce the provisions
of this section.

(¢) Whoever willfully violates subsection
{a) of this section shall be fined not more
than $1,000, or imprisoned not more than
one year, or both. s

SEec. 204. This title shall not be construed
to annul, alter, or affect, or to exempt any
creditor from complying with, the laws of
any State relating to the garnishment of
wages, salary, or earnings in the form of
commission -or bonus, as compensation for
personal services in connection with credit
transactlons, where such laws—

(1) prohibit such garnishments or provide
for more limited garnishments than are pro-
vided for In section 202(a) of this title, or

(2) prohibit the discharge of any employee
by reason of the fact that, on any occasion,
wages or other compensation due the em-
ployee for personal services have been sub-
jected to attachment, garnishment, or any
similar legal or equitable process.

TITLE III—COMMISSION ON CONSUMER
FINANCE

See. 301. EsTABLISHMENT.—There is estab-
lished a bipartisan National Commission on
Consumer Finance (referred to in this title
as the ‘“Commission”).

Sec. 302. MEMBERSHIP OF THE COMMIS-
si1oN.—{a) The Commission shall be com-
posed of nine members, of whom—

(1) three are Members of the Senate ap-
pointed by the President of the Senate;

(2) three are Members of the House of Rep-
resentatives appointed by the Speaker of the
House of Representatives; and

(3) three are persons not employed in a
full-tiine capacity by the United States ap-
pointed by the President, one of whom he
shall designate as Chalrman.

(b) A vacancy in the Commission does not
affect its powers and may be filled in the
same manner as the original appointment.

(c) Flve members of the Commission con-
stitute a quorum.

Sec. 303. COMPENSATION OF MEMBERS.—{Q)
Members of Congress who are members of the
Cominission shall serve without compensa-
tion in addition to that received for their
services as Members of Congress; but they
shall be reimbursed for travel, subsistence,
and other necessary expenses incurred by
them in the performance of the dutles vested
in the Commission.

(b) Each memnber of the Commission who
is appointed by the President may receive
compensation at a rate of $100 for each day
he is engaged upon work of the Commis-
sion, and shall be reimbursed for travel exs
penses, including per diem in lleu of sub-
sistelice as authorized by law (5 U.S.C. 5703)
for persons in the Government service em-
ployed intermittently.

SEC. 304. DUTIES OF THE COMMISSION —(a)
The Commission shall study and appraise the
functioning and structure of the consumer
finance industry, as well as consumer credit
transactions generally., The Commission, in
its report and recomnmendations to the Con-
gress, shall include treatment of the follow-
ing topics:

(1) The adequacy of existing arrangements
to provide consumer credit at reasonable
rates.

(2) The adequacy of existing supervisory
and regulatory mechanisms to protect the
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publlc from unlsir practices, and insure the
informed use of consumer credit.

{2) The desirability of Federal chartering
of consumer finance companes, or other Fed-
eral regulatory mreasures.

{b) The Commisslon may make interim
reports, and shall make a final report of its
findings, recommendations, and conclusions
to the President and (o the Congress by
December 31, 1969,

SEC. 305. POWERS OF THE COMMISSION.~—(4a)
The Commission, or any three members
thereof as authorized by the Commission,
may conduct hearings anywhere in the
United States or otherwise secure data and
expressions of opinions pertinent to the
study. In connection therewith the Commis-
sfon is authorized by majority vote

(1) to require, by special or general or-
ders, corporations, business firms, and indi-
viduals to submit in writing such reports and
answers to questlons as the Commission may
prescribe; such submission shall be made
within such reasonable period and under
oath or otherwise as the Commission may
determine;

(2) to administer oaths;

(3) to require by subpena the attendance
and testimony of witnesses and the produc-
tlon of all documentary evidence relating to
the execution of its duties;

(4) in the case of disobedience to a sub-
pena or order issued under paragraph (a) of
this section to invoke the aid of any district

. court of the United States in requiring com-

pliance with such subpena or order;

(5) in any proceeding or investigation to
order testimony to be taken by deposition
before any person who is designated by the
Commission and has the power to administer
oaths, and in such instances to compel testi-
mony and the production of evidence in the
same manner as authorized under subpara-
graphs (3) and (4) above; and

(6) to pay witnesses the same fees and
mileage as are paid in like circumstances in
the courts of the United States.

(b) Any district court of the United States
within the jurisdiction of which an inquiry
is carried on may, in case of refusal to obey
a subpena or order of the Commission is-
sued under paragraph (a) of this section,
issue an order requiring compliance there-
with; and any failure to obey the order of
the court may be punished by the court as
a contempt thereof.

(¢} The Comumission is authorized to re-
quire directly from the head of any Federal
executive department or independent agency
avallable information deemed useful in the
discharge of its duties. All departments and
independent agencies of the Government are
hereby authorized and directed to cooperate
with the Commission and to furnish all in-
formation requested by the Commission to
the extent permitted by law.

(d) The Commission is authorized to enter
into contracts with Federal or State agencies,
private firms, institutions, and indlviduals
for the conducting of research or surveys, the
preparation of reports, and other activities
necessary to the discharge of its dutlies.

(e) When the Commission finds that pub-
lication of any information obtained by it is
in the public interest and would not give an
unfair competitive advantage to any person,
it is authorized to publish such information
in the form and manner deemed best
adapted for public use, except tbat data and
information which would separately dis-
close the business transactions of any per-
son, trade secrets, or names of custoniers
shall be held confidential and shall not be
disclosed by the Comimission or its staff.
The Commission shall permit business firms
or individuals reasonable access to docu-~
ments furnished by them for the purpose of
obtaining or copying such documents as
need may arise.

(f) The Commission is authorized to dele-
gate any of its functions to individual mem-
bers of the Commission or to designated
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individuals on Its staff and to make such
rules and regulations 2s are necessary for
the conduct of its business, except as hereln
otherw&se provided.

Src. 306. ADMINISTRATIVE ARRANGEMENTS,—
(s} The Commission is guthorized, without
regard to the provislons of title 5, United

States Code, relating to appointments in the
competitive service or to classification and
Genieral Schedule pay rates, to appoint and
fix the compensation of an executive dirac
tor and the executive director, with Lhe
approval of the Commission, shall emrioy

and fix the compensation of such addith aal
personnel as may be necessary to carry out
the functions of the Commission, bv 1o
individual so appointed shall receive ¢ m-
pensation in excess of the rate author zed
for GS—18 under the General Schedule.

(b) The executive director, with the ap-

proval of the Commission, is authorizeil to
obtain services in accordance with the pro-
visions of section 3109 of title 5 of the
United States Code, but at rates for lndi-
viduals not to exceed $100 per diem.

(¢) The head of any executive depart-
ment or independent agency of the Federal
Government is authorized to detail, on a
reimbursable basls, any of its personnel to
assist the Commission in carrying out its
work. ‘

(d) Financial and administrat!ve services
{including those related to buc zeting and
accounting, financial reporting., personnel,
and procurement) shall be provided the Com-
mission by the General Service:, Administra-
tion, for which payment shall e made in
advance, or by reimbursement, from funds of
the Commission in such amounts as may be
agreed upon by the Chalrman of the Com-
mission and the Administrator of General
Services. The regulations of the General Serv-
ices Adminlistration for the collection of in-
debtedness of personnel resulting from er-
roneous payments shall apply to the collec-
tion of erroneous payments made to or on
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behalf of a Commisslon employee, and reg-
ulations of said Administrator for the ad-
ministrative control of funds shall apply to
appropriations of the Commlsslon. The Com-
missionn shall not be required to prescribe
guch regulatlons,

{e) Nlnety days after submission of its
final report, as provided in section 304(h),
the Comunisston shalt cease to exist.

Sze. 307. AUTHORIZATION OF APPROPRIA~
rrows. ~—There 1s hereby authorized to be ap-
propriated such sums not in excess of $1.500.~-
000 as may be necessary to carry out the pro-
visions of this title. Any money approprinted
pursuant hereto shall remain available to the
Commission until the date of its explration,
as fixed by section 306(e).

TITLE IV—SEVERABILITY

Sec. 401. If any provision of this Act is
judtcially held to be invalid, that holding
does not necessartly affect the validity of any
other provision of this Act.

And amend the title so as to read: “An
Act to safeguard the consumer In connection
with the utilization of credit by requiring
full disclosure of the terms and conditions
of finance charges in credit transactions or
in offers to extend credit; by restricting the
garnishment of wages; and by creating the
National Commission on Consumer Finance
to study and make recommendations on the
need for further regulation of the consumer
finance industry; and for other purposes.”

Mr. BYRD of West Virginia. Mr. Pres-
ident, I call up this matter at the re-
quest of the distinguished Senator from
Alabama [Mr, SPAREKMAN]. At his request,
I move that the Senate disagree to the
amendment of the House and request a
conference with the House thereon and
that the Chair be authorized to appoint
the conferees on the part of the Senate.

The motion was agreed to; and the

Presiding Oflicer appomted Mr
MAN, Mr. Pnoxmmz, Mr. Muskie, M
Bennsrr, and Mr, HICKENLOOPER: con=
ferees on the.part of thé Senate;

Mr. BYRD of West{virginia. Mr. Pres-
ident, I suggest sence of a-guorum,

The PRESIDING:O FICER. The clerk.
will call the.roll.” i

The assistant lLaﬂlatlve clerk -pro-
ceedeéd tocall the voll}

Mr. BYRD of Weéstf 'n‘gmm Mr Pres-
icent, I ask’unanimons consent that the
order for thé: quorulf call be rescinded.

The PRESIDINGP” FFICER Without
objection, it isiso orde ed ‘

Mr. BYRD.of West|Virginia: Mr, Pres-
ident, if thete ‘be: 1o’ further business to
come heéfore the Sengdte; I move that the
Senate stand in ad ournment untll 12
o’clock noon- tomorrow

The motion: was

ate adjourned until tgmorrow; Thursday,
February 8, 1968, atf 2 o’clock meridian;

CONFIR ATION

Executive nominatjon confirmed by the
Senate February’ 7"' 1968:

Thomas O. Paine, of, Qalifi’ii‘hia. to be Dep-
uty Administrator of]: the  Natlonal .Aero-
nautics and Space -Administration.

'1.S. DxlemTIa in Vietnam
HON. THRUSTON B. MORTON

OF KENTUCKY
IN THE SENATE OH THE UNITED STATES

Wednesday, February 7, 1968

Mr. MORTON. NIr. President, not long
ago Dr. James S.|Brashear, of Central
City, Ky., returned after 2 years’ service
in Vietnam, His impressions of that serv-
ice, as related to Dir. M. David Orrahood,
were contained in an article published in
the Owensboro, Ky., Messenger and In-
guirer of F'ebruary|l, 1968.

I cominend it tq all Senators.
unanimous consenk that it be 11
the Exien:ions of Remarks.

i objection, the article

and ask
inted in

was ords brinted in the Recorp,
as follev.s
MuUHL:N3ERG Dof{Tor SpEaks onN U.S.
DizemM4 ON VIETNAM

{Bv Dr. M. pavid Orrahood)

“The T17.5. dilemiha (in Vietnam) stems
from a nize-growingjpeasant who make $1.00
a month ir. a country that has been at war
for 20 years or mordg and who is thus fiercely
indifferent to his plight.”

So stated Dr. James S. Brashear, a Muhlen-
kerg Counly physigian who completed two
yvears of active duty with the Army Medical
Cerps January 29.

Dr. Brashear, a [captain in the Medical
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Corps, finished a year of dhty in Vietnam in
September, 1967, He ﬁnlshJad his active duty
at Ft. Campbell and has returned to Central
City to resume general pragtice.

The physician said the| U.S. government
is confronted tn South Vietnam with three
main problems:

Unsolvable weakness in|
ernment in Saigon.

Tough guerrilla forces

Aggression and support
from Hanoli.

The government weakness and the effect
of the war extend into and disrupt all facets
of civilian life in Vietnam,

For instance, a prostitfite makes several
times as much money as{ a college profes-
sor, physician. soldier or government oflicial.

WON'T WORK ON WEEKENDS

“The Vietnamese lack q:ersonal pride and
respect for life,” cxplains r. Brashear, “The
Viet Cong can severely at a South Viet-
namese Army unit on Frxday noon, but come
Saturday, they (the Soutl} Vietnamese) still
take off for the weekend and do no work
or fighting until Monday.

Dr. Brashear pointed ofit that the village
chief, as the only arm ofl authority for the
Saigon government, collepts the taxes and
pays hi; own expenses lJ taking a “cut”,
which could average as|much as $700 a
month, a veritable fortund there.

With this money, the fchief buys loyalty
for himself, the Saigon ggvernment and the
U.5. government. And, ﬂaccording to the
Muhlenberg physician, theLmore ruthless and
corrupt a village chief thg more effective he
is.

the central gov-

n rural areas.
of guerrilla forces

“A virtual -dictator,’ Dr. Brashear ex-
plained, “the chlef is aple to keep power so
long as he is not kille@t hy a rival, V.C., or
what is worse, becomes so corrupt and so
overbearing that he is| rounded up- by the
Viet Cong and killed in}the village square to
the hand clapping of pvery peasant in the
district.” E

INNOCENT|SUFFER’

The chief, if he is effective, keeps the Viet
Cong population down by offering.a bounty
to informers—The goirnp: raté was reported as
high as §150 per Vietf Cong. The prohlem
here was identifying the:-V.C. Thugs were
known to take advanthge of this situation
and who was 10 say whether the people they
killed were Viet Cong oy not?

Most of Dr. Bragshear’s time in Vietnam was
spent at the 12th Evacpiation Hospital at Cu
Chi district about 3¢ miles northwest of
Saigon, Considered a model example of the
U.S. pacification progrim, the area is desig~
nated militarily securqd. Yet it was the site
of a recent mortar attidck that killed 20 peo-
ple and wounded many|others. The Viet Cong
sustained no losses. Tlhus, despite two years
cf major effort, the U.B. and Saigon govern-
ments have not been aple to say to the peas-
ant: “You are safe tog go about your daily
affairs.” It is the samg situation in the rest
of the country.

FRUSTIATION COMPQUNDED BY SNIPERS

Seeing comrades fal] as a result of sniper
fire or hidden land mjfnes in relatively “se-
cure” areas is unother%source of frustration

i

to the military. This especially true since
it is impossible to tell the friendly vlllager

SriRK=

'greed;?,t,o; .and (at
5 o'clock and 24 minjites p.m:)-the Sen-""."



