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TRUTH-IN-LENDING ACT 
Mr. MANSFIELD. Mr. President,  I a s k  

unanimous consent  t h a t  t h e  Senate pro- 
ceed to t h e  consideration of Calendar  
No. 378, S. 5. I d o  this  so t h a t  t h e  bill will 
become t h e  pending business. 

T h e  PRESIDING OFFICER. T h c  bill 
will be r e a d  by tiUe.- 

T h e  LEGISLATIVE CLERK. A bill (S. 5) to 
nsslst in t h e  promotion of economlc sta- 
billzcrtlon by rcqulr1ng t h e  disclosure of 
finance c h a r m s  In connection wlth cx- 
tension of credit. 

T h e  PRESIDING OFFICER. Is there  
objection to t h c  present consideration of 
the hill? 

Thnt thls Act mn9 be clted as the "Truth 
in Lcndlng Act". 

DECLARATION OF runrosc 
SEC. 2. The Congrcw Ands nnd declares 

thnt eC0nOmlc stnblllmtlon would be cn- 
hnnced and thnt competltlon among the 
vnrlous flnaticlnl lnstitutlons nnd other Arnls 
ellgnged In tllo cxtenslon of consumer crcdlt 
would be strengthened by the Informed use 
of credlt. The Informed use of credit results 
from an awareness of the costs thereof by 
consumers. I t  Is the purpose of this Act to 
Rssure n full disclosure of such coats wlth n 
vlew to promoting the Informed use of con- 
sumer crefllt to  the benefit of the natlonnl 
ecollorny. 

DEPlNITlONS 

Sec. 3. For the purposes of thls A c t  
(a )  "Board" means the Bonrd of Gov- 

ernors of the Federal Reserve System. 
( b )  "Credit" means the rlght granted by 

n credltor to a person other thnn an orgn- 
nlzation to defer payment of debt or to 
incur debt and defer Its payment. where 
the debt 1s contracted b y  the obllgor pri- 
marily for personal, famlly, household. or 
ngrlcuitural purposes. The term does not 
Include any contract in the form of r. ball- 
ment or lease except to the extcnt speclficallg 
Included wlthln the term "consumer credit 
snle". 

(c) "Consumer Credit Sale" means n 
trnnsnctlon In which credlt Is gnnted by a 
seller In connectlon with the aale of goods 
or servlces. If such seller regularly engage8 
In credlt transactions M a seller, and such 
goods or sorvicea nre purehued prlmarlly 
for a personal, family, household, or agri- 
cultural purpose. The term does not lnclude 
any contrnct In the form of a bnllment or 
lease unless the obl l~or  contrncta to pay as 
compensntlon for use a sun1 substantially 
equivalent to or In excess or tho vnlue of tho 
goods or services Involved. and unless i t  Is 
agreed tha t  the obllgor Is bound to become. 
or for n o  other or a merely nomlnal con- 
sideratlon hna the optlon of becoming, the 
owner of the goods upon full compllnnce wlth 
the provislona of the contract. 

(d )  (1) "Finaace .chargew means the sum 
of all the chnrgee Imposed directly or Indi- 
reotly by a creditor. and payablo dlrectly or 

, indlrectly by an obllgor, M an lncldent to 
the extonslon ot credlt. lncludlng loan ices. 
servlce nnd cnrrylng charges. discounts. in- 
terest. tlme prlce dlllerentlnls. Investigators' 
fees. costa of any gunrantee or Insurance 
protecting the creditor ngalmt the obllgor'a 
default or other credlt loss. and m y  amounL 
payable under a polnt. discount, or other 
system of nddltionnl chnrges. 

(2) If l t c m h d  and disclosed under ecc- 
tlon 4, tho tcrm does not Include m o u n t s  
collected by a credltor. or included in the 
credlt, for (A)  fees and charger, prescribed 
by law which actually are or wUl be p a d  
to pubUc offlclnls for detennlnlng the exlat- 
ence of or for perfecting or releasing or satls- 
fylng nny security relatad to a credlt trnnsnc- 
tion: (B) taxes: (C) charges or premlums for 
lnsunmce ngnlnst lose of or damnge ta prop- 
erty related to a credlt trnnsnctlon or agalnst 
Iinblllty culslng out of the ownership or use 
of such property: nnd (D) chnrges or 
prcmlums for credit Ilfe and ncclder.: and 
henlth Insurance. 

(3) Wherc c rcd t  Is accured In whole or In 
pnrt by nn Interest In rcnl property, the term 
doos not lnclude, In nddltlon to the duly 
Itemipd. and. disclosed costs referred to In 
elnusea ( A ) .  (I)). ( C ) .  rind (D) of pnrngrnph 
(2), the wste or (1) tltlo exnmlnntlon, tltlo 
Ins~~rnncc, or corrcspondlng procedures: (It) -.... - - . - - -- - . 

There being n o  t h e  excerpt There  being n o  objection t h e  Sena te  preprrution Of the 
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enacting clause a n d  insel%: (e) "Creditor" means any lndlvldual. or 

I 



j i 
CONGRESSIONAL RECORD - SENATE J z c ~ J I O ,  1967 ! /  

any pnrtncrshlp WrpOrntlOn, nSOClntlOn. 
cooperntlvc, or other entlty. Includlng tpe 
United Stntes or nny agency or Instrumen- 
tnllty thereof. or any othcr government or 
pclltlcnl subdlvlelon or ngency or Instrumen- 
tnllty thereof, If cuch lndlvldunl or Cntlty 
rcgulnrly engnges i n  crcdlt trnnsnctlons, 
wllcthcr In connectlon with the snle of goods 
nlid servlccs or otlierwlsc, nnd extends credlt 
for whlch the pnyment of n nnnncc chnrge 
Is requlred. 

(I) (1) "Annunl percentage mte" means. 
for the purposes of sectlons 4(b)  nnd 4(c),  
tho nomlnnl nnnunl rate dctorrnlned by thc 
nctunrlal method (Udted Stntes rule). For 
purposes of this cnlculntlon It  may be as- 
sulned thnt : 

( A )  The totnl tlme for repaymcllt of tho 
total nmount to  bc flnnnccd It? tho tlme from 
the dnte of tho trnnsactlon to the dnte of 
the nnnl schedulcd pnyment. 

(B) All pnyments are equal if every schcd- 
ulod pnyment l o  the serles of payments Is  
cqunl except one whlch mny not be more 
thnn double nny other scheduled pnymcnt 
In the serles. 

(C) All pnyments are scheduled a t  equnl 
Intervals, If nll pnyments are so scheduled 
except the flrst pnyment whlch mny be sched- 
uled to be pnld before, on. or nfter one period 
from the dnte of the tmnsnctlon. A perlod 
of tlme cqunl to  one-hnlf or more of n pny- 
ment perlod rnny be consldcred one full 
period. 

(2)  Tho Board mny prescribe methods 
other thnn the ac tu~r ln l  method. If the  Board 
determines thnt  the use of such other 
methods wlll mnterlnlly simpllfy computn- 
tlon whlle rctnlnlng reasonable nccurncy ns 
compared wlth the rnte determlned under 
the nctunrlnl method. 

(3) For the purposes of sectlon 4(d) .  tho 
term "equlvnlent nnnunl perccntngc mte" 
means the rnte or rntes computed by multl- 
plying the  rnte or rntes used to compute the 
finance chnrge for nny perlod by the number 
of periods In n ycnr. 

(4) Where a credltor lmposcs the snme 
flnnnce chnrge for nll bnlnnccs wlthln n 
speclfled rnngc. t h e  nnnunl percentage rntc 

'or cqulvnlcnt nnnunl percentage rnte shnll be 
computed on the medlnn bnlnnce wlthln tho 
rnngc for tho purposcs of sectlons 4(b). 4(c) ,  
and 4 (d)  . 

(g) "Open-end credlt plnn" mcnns a plnn 
prescrlblng the terms of credlt trnnsnctions 
whlch mny be mnde thcrcundcr from tlmc 
to tlme nnd undcr the terms of whlch a 
finance chnqe  mny be computed on tho out- 
stnndlng unpnld balance from tlme to tlme 
thereunder. 

(h )  "Installment open-cnd credlt plnn" 
mmns nn open-end credit plnn whlch hns 
onc or more of the followlng chnrncterlstlcs: 
(1) crentes a security Interest In. or pro- 
vldcs for n lien on, or retention of tltle to, 
any property (whcthcr rcal or personnl. tnn- 
@ble or Intangible). (2) provides for n re- 
pnyment schedule pursunnt to whlch less 
thnn 60 per ccntum of the unpnld bnlnncc 
nt nny tlmc outstnndlng under the plnn 1s 
rcqulred to be pnld wlthln twelve months. 
or (3) provides thnt nmounts ln  excess of 
rcqulred payments undcr the rcrnyment 
schedule nre npplled to  future payments In 
the ordcr of thelr respcctlve due dntcs. 

(1) "Flrat mortgngc" mcnns such clnsscs of 
flrst Hens ns nrc commonly glvcn to sccure 
ndvnnces on. or the unpnld purchnsc prlcc 
of. rcnl cstnte undcr the lnws of the Stntc 
In whlch tlic renl cstntc Is locntcd. 

(j) "Orgnnlzntlon" mcnns n corporntlon. 
govcrnmcnt or governmcntnl subdlvlslon or 
agency, buslness or othcr trust, cstntc, pnrt- 
ncrshlp, or nssoclntlon. 

DISCLOSURC OF FINANCE CHARGE5 

Spc. 4. (n) ~ n c h  credltor shnll furnlsh to 
cnch pcrson to whom credlt 1s extcndcd and 
upon whom n flnnnce chnrge Is or rnny be 
Lmposed the lnformntlon requlred by thls 

sectlon. In nccordnncc with regulntlom Pre- 
scrlbcd by the Bonrd. 
(b) T ~ I S  subsectlon nppllcs to consumer 

crcdlt sales other than snloa under a n  open- 
end crcdlt plnn. For ench such snle the cred- 
itor shnll disclose, to the extent appticable-- 

(1) the cnsh prlce of the property or serv- 
ice purchased; 

(2)  the sum of nny nmounts credited ns 
downpnyment (lncludlng any tmde-In) : 

(3) the difference between tho m o u n t s  
set forth In paragraphs (1) and (2): 

(4) nll other chnrps  lndtvidunlly Item- 
ized, whlch are Included In the amount of 
the credit extended but  whlch are not part 
oi the finance charge: 

(5) the t o h ~ l  amount to  be flnnnccd ( the  
sum of tho nmotints dlscloscd undcr (3) 
nnd (4)  nbove); 

( 0 )  the nmount of the flnnnce chnrge 
(such chnrge. or n portion of such chnrge. 
mny be dcslgnntcd ns a time-prlce dlffcren- 
tInl or ns n slmllnr term to the  extent np- 
pllcnble) : 

( 7 )  the flnnncc chnrge cxprcssed ns nn nn- 
nun1 percentage ratc. if the amount of such 
chnrge Is 510.00 or more: 

(8) the number, nmount, nnd due dntes 
or pcrlods of pnyments scheduled to rcpny 
thc  Indcbtcdncss: and 

(0) the default, dellnquency, or slmllnr 
chnrges pnynblc in  the event of Into pny- 
ments. 
Exccpt ns othcrwlse hereinafter provlded, the 
disclosure requlred by thls subsectlon shall 
be made before the  credit 1s extended. 
Compllnnce rnny be attnlned by dlscloslng 
such lnformntlon In the contract or other 
cvidence of lndebtedness to  be slgned by 
the  obllgor. Where n seller recclves a pur- 
chnse order by mnll or telephone wlthout 
personnl sollcttntion by n reprcsentntlve of 
the seller and the cnsh prlce and defcrred 
pnymcnt price and the terms of flnnnclng. 
lncludlng the annunl pcrcentnge rntc. nre 
set  forth In the  seller's cntnlog or other 
printed mnterlal dlstributcd to the publlc, 
the dlsclosure shnll be mnde on or before 
the  dnte the flrst pnyment 1s due. 

(c) This subsectlon applies to e!:tcnslons 
of credlt other thnn c3nsumer credlt snlw 
or trnnsnctlons undcr nn open-end credlt 
plnn. Any crcdltor mnklng n loan or other- 
wlsc cxtendlng crcdlt under thls subsectlon 
shnll dlsclose. to tho extent appllcnble- 

(1) the amount of credit of whlch tho 
obllgor wlll hnve the nctunl use, or whlch 
1s or wlll be pnld to him or for his nccount 
or t o  another person on hls behnli: 

(2) all chnrges, lndlvldunlly ltemlzcd. 
whlch are Included in the  amount of t h e  
credlt extended b u t  whlch nre not pnrt of 
the  flnnnce chnrge: 

(3) the total nmount to  be flnnnccd ( the  
sum of Items (1) and (2) nbove): 

(4) the nmount of the flnnnce chnrge; 
(5) the flnnncc chnrgc expressed ns nn 

nnnunl percentage rnte. If the  nmount of 
such chnrgc Is $10.00 or more; 

(6) the number, nmount, and due dates 
or pcrlods of pnyments scheduled to rcpny 
the  Indebtedness: nnd 

( 7 )  tho defnult, dcllnquency or slmllnr 
chnrges pnynble In the cvcnt of late pny- 
ments. 
Exccpt ns othcrwlse hcrelnnfter provlded. 
t h e  dlsclosurc rcqulrcd by thls subsectlon 
shnll be mndc before the credlt Is extendcd. 
Compllnncc rnny be nttalned by dlscloslng 
such lnformntlon In the note or othcr evl- 
dcnco of lndcbtedncss to be slgncd by tile 
obllgor. Whcre n credltor rccelvcs n rcqucst 
for nn extenslon of credlt by mnll or tele- 
phone wlthout personnl sol1cltntlon by n rcp- 
resentatlve of the credltor and t h e  terms of 
flnnnclng. lncludlng the nnnunl percentage 
rate for rcpresentatlve amounts of credlt. 
nre sot forth In the crcdltor's prlnted mntc- 
rial distributed to the publlc, or In the  
contrnct of lorn or other prlnted material 
dellvered to the obllgor, the dlsclosure shnll 

be mnde on or before the date the flrst pay- 
ment I s  due. 

(d)  ( I )  n l s  subsectlon npplles to opcn- 
end credlt plans. 

(2) Before opcnlng nny nccount undcr nn 
open-end credlt plnn. the  crcdltor shnll. to 
the  extent nppllcnblc, dlsclosc to  the pcrson 
to whom credlt Is to bc extcnded- 

(A) t h e  condltlons under whlch n flnnncc 
charge mny be lmposcd, lncludlng the tlnie 
perlod, If any, wlthln whlch any credlt cx- 
tended may be repaid wlthout lncl~rrlng a 
flnnnce chnrge: 

(B) the mothod of determlnlng the bnl- 
nncc upon whlch n nnnncc charge will be 
Imposed; 

(C) the method of determlnlng. tlie 
nmount of the flnnnce chnrgc (lncludlng 
nny mlnlmum or nxcd nmount Imposed ns 
n flnnnce chnrge), the pcrccntngc rnte per 
pcrlod of the flnnnce chnrge t o  be lmposcd 
if nny, nnd, In the cnse of nn Installment 
open-end crcdlt plnn. thc cqulvnlcnt nnnunl 
pcrcentnge rntc: nnd 
(D) the condltlons under whlcll nny othcr 

charges may be imposed, and the  method 
by whlch thcy wlll be determlned. 

(3) For ench billlng cycle nt t h e  end of 
which there Is nn outatnnding bnlnncc untlcr 
nny such nccount, the  credltor shnll dlsclose 
to the extent nppllcnblc- 

(A )  the outstnndlng bnlmce In tho nc- 
count n t  the baglnnlng of the  Bflllng, 
pcrlod: 

(B) the nmount nnd dntc cf cnch cxtcq- 
slon of credlt dudng the  perlod nnd. If n 
purchnse wns Involved, n brlef ldentlficntlon 
(unless prevlouely furnlshcd) of the g o d s  
or scrvlccs purchased: 

( C )  the total nmount credltcd to the nc- 
count during the perlod: 

(D) the nmount of any dnnncc chnrgc 
ndded to the nccount during tho pcrlod. 
ltcmlzed to show the nmount, if nny. duc to 
the nppllcntlon of n pcrcentnge rnte nnd the 
nmount, If any, Imposed ns n mInlmum c;r 
nxed charge: 
(E) the bnlnnce on  whlch thc nnnnce 

chnrge v;.as computcd and n stntement of 
how thc bnlnnce wna determlned: 
(F) tho rate, if nny, used In computing 

the  flnnncc chnrgc nnd, in  thc cnse of nn 
Instnllmcnt Open-cnd credlt plnn, thc ec1alv- 
nlcnt nnnunl perccntnge rntc: 

(0 )  the outstnndlng bnlnnce In tho lc- 
Count n t  the end of the perlod: and 
(H) tho dntc by whlch, or t h e  pcrlod (if 

nny) wlthln whlch, pnymcnt muat bc mndc 
to nVOld addltlonnl flnnnce chnrgcs. 

(4) If n crcdltor ndds to thle bllllng undcr 
a n  open-end credlt plnn one or morc instnll- 
ments of othcr Indebtedness from the  same 
obllgor, thc  crcdltor Is not  requlrcd to  dls- 
close undcr thls subsoctlon any lnformntlon 
which hns been dlscloscd previously In com- 
pllancc wlth subsectlon (b)  or (c)  . 

(e) Wrltten ncknowledgment of rccclpt 
by n pcrson to whom n stntcmcnt Is requlrcd 
to be glvcn pursuant to  thls sectlon shnll be 
conclusive proof of the dellvcry thcrcof nntl. 
unless the vlolntlon Is nppnrcnt on the fncc 
of thc  stntement. of compllnncc with thls 
SeCtlOn In nny nctlon or proceeding by or 
ngnlnst nn nsslgnec of the orlglnnl crcdltor 
wlthout knowledge to the contrnry by such 
nsslgnee when he ncqulres the obllgntlon. 
Such ncknowledgment shnll not nlIcct the 
rlghts of the obllgor In nny nctlon ngnlnst 
tho orlglnnl credltor. 

(I) If there 1s more thnn one obllgor. n 
credltor mny f~lrnlsh n stntcmcnt of rr- 
qulrcd Informntlon to only one of tllcm. 
Requlred lnformntlon nccd not be glven !n 
the sequence or order set forth In thls scc- 
tion. Additional Informntlon or explnnn- 
tlons may be included. So long hs I t  con- 
veys substnntlnlly the same manning. n 
credltor mny use lnngunge or tcrmlnolofiy 
In nny requlrcd statement dlRcrcnt from 
thnt  prescribed by this Act. 

(g) If nppllcnble Stnte Inw rcqulrcs dls- 
closurc of Items of Informntlon substnntlnllf 
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almllnr to those requlred by thla .Act, then a 
,.redltar who complies with such State law 
may comply with this Act by discloslng ollly 
the nddltlonnl Items of Information requlred 
bg thls Act. 

(h) U informntlon dlsclosed in accordance 
with this section and any regulntlons pre- 
wrlbcd by the Board Is subsequently ren- 
dered lnnccurnte ns the result Of a prepay- 
ment, late payment, adjustment, or amend- 
ment of the credit ngeement through 
mutual consent of the parties or as per- 
mitted by law. or as the result of any act  or 
occurrence subsequent to the dellvery of the 
rqulred dlsclosures. the innccurncy result- 
ing therefrom shall not constitute a viola- 
tlon of this section. 

(!)(I) Subject to paragraph (2)- 
(A) whenever nn nnnual percentage rate Is 

requlred to be dlsclosed by thls scetlon, such 
rnte may be expressed elther as n percentage 
rate per year, or aa a dollars per hundred 
per year rate of the nverage unpaid balance: 
nnd 

(B) whenever n rate other thnn an annual 
rate ls used to compute a flnnnce charge and 
I8 requlred to be dlsclosed under subsectlon 
(d), such rnte mny be expressed ofther as a 
percentage rate per period of the balance 
upon which the finance chnrge Is computed. 
or as a dollars per hundred per perlod rate of 
rmch balance. 

(2) On and after Janunry 1, 1972. nll rates 
required to be dlsclosed by thls section shall 
be expressed ns percentage mtes. 

RLOVLATIONS 

Stc. 6. (a) The Board shall prescribe reg- 
ulatlons to  carry out thle Act, lncludlng 
provlslons-- 

(I) describing the methods which may be 
wed In determlnlng annual percentage mtes 
under sectlon 4, Includlng, but  not Ilmlted 
to, the use of any rules. charts, tnbles, or 
devlcos by creditors to  convert to nn annual 
Percentngc rat. any add-on. discount or 
other method of computing a finance 
charee: 

(2;-prescrlblng procedures to ensure that  
the Informatlon required to be dlsclosed 
under sectlon 4 is -set forth clearly and 
cannpicuousiy; and 

(3) prescrlblng reasonnble tolemnces of 
accuracy wlth respect to discloslng infor- 
mation undcr section 4. 

(b) In prerrcribing regulations with re- 
rpect to reasonable tolerances of accuracy 
M required by subsection (a) (3) ,  the Board 
shall observe the following limltatlons: 

(I) Tlle annual percentage rate may be 
rounded to the nearest quarter of 1 per 
centum for credlt transactlone payable i n  
rubetantially equnl Installments when a 
cndltor determlnes the total finnnce chnrge 
on the basis of a single add-on, discount, 
Ptrlodlc. or other rate, nnd such r o b  are 
converted into nn nnnual percentage rnte 
under procedures prescrlbed by the Bonrd. 

(2) The use of rate tables or charts mny be 
authorized In cases where the total flnance 
charge Is determined In a manner other thnn 
that speclfled In paragrnph (I). Such tablee 
Or charts may provlde for the dleclosure of 
aQnual percentage rates whlch vary up to 8 
Per centum of the rnte M donned by sectlon 
3(f). However, any credltor who willfully and 
knowingly uses such tnbles or charts In such 
R manner so M to  consistently underatate the 
annual percentage rate. M deflned by section 
3(f). shnll be llnble for crlmlnnl pennltles 
under sectlon 7(b)  of this Act. 

(3) In tho CMC of credltors determlnlng 
the nnnual percentnge rate in  a manner other 
thun as described In paragraph (1) or (2). 
the Board mny authorize other reasonable 
tolerances. 

(4) In order .to slmpllfy compllance where 
lnegular payments are involved, the Board 
ma9 authorlza tolerances greater than those 
"ifled In paragraph (2). 

(C) Any regulntlon prescrlbod hereunder 
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may contaln such clnsslfications and diner- 
entlatlons and may provide for such adjust- 
ments nnd exceptions from this Act or the 
rcgulatlons thereunder for any class of trann- 
actions. M In the Judgment of the  Board are 
necessary or proper to  eUectuate the purposes 
of this Act or to prevent ~Ircumventlon or 
evnelon of, or to  facllltate cornpllance by 
creditors wlth, thls Aot or any ragulatlon la- 
sued hereunder. I n  prescribing excrptlons, 
the Board may consider, among other thilrgs, 
whether any closs of transactlons Is ~ u b j e c t  
to any State law or regulntlon whlch requlrcs 
dlsclosures substantially slmllar to  thme re- 
qlrlrcd by section 4. 

(d )  I n  the exerclse of its powers under thls 
Act. the Bonrd may request the views of other 
Fcderal ngencles whlch In Its judgment exer- 
clse regulntory functlons wlth respect to  any 
class of credltors, and such ngencles shnll fur- 
nlsh such views upon request of the Bonrd. 

(e) The Board shnll establish an advisory 
comnilttee. to  ndvlae nnd consult wlth I t  In 
tho exerclse of Its powers under thls Act. In  
appolntlng such rnembera to such commltke 
the Board shall seek to nchieve a fair repre- 
sentatlon of the Intereatu of sellers of mer- 
chnndlsc on credit. lenders, and the public. 
Such commlttoe shall meet from tlme to tlme 
nt the call of the Board, and members thereof 
shall be pnid transportatlon expenses and not 
to cxcecd 9100 per dlem. 

EWE:CT OH STATE LAWS 

Sec. 6. (a )  This Act shall not bc con- 
strued to annul. alter or affect, or to exempt 
any credltor from complylng wlth, the lnws 
of any State relatlng to the dlsclosure of In- 
formation In connectlon with credlt transac- 
tlons, except to the extent that  such lnwe 
are lnconslstent with the provlslons of thle 
Act, or regulatlona Issued thereunder, nnd 
then only to  the extent of the lnconslstency. 
Thls Act shall not otherwise be construed to 
annul. alter or aflect In any manner the 
moaning, scope or nppllcnblllty of the law8 
of any Stnte. Includlng, but  not llmltcd to, 
laws relatlng to the typce. amounts or rates 
o l  charges, or any element or elements of 
charges, permlsslble under such laws In con- 
nectlon wlth the extenelon or use of credlt, 
nor to extend the nppllcnblllty of such lnws 
to nny clnss of persons or transactlone to 
whlch such laws would not otherwisn npply. 
nor shall the dlsclosure of the annual per- 
centage rnte In connectlon with any con- 
sumer credit sale a8 requlred by thls Act be 
evldenco In any nctlon or proceeding thnt 
such sale wns a loan or nny t ramct lon  other 
thnn a credit sale. 

(b )  The Board shall by regulation exempt 
from the requkementa of this Act any clam 
of credlt trnnenctlons which It determines 
are subJect to any State law or reguintion 
whlch rcqulres dlsclosures substantially dml- 
fa r  to  those requlred by sectlon 4, nnd con- 
h l n s  adequate provlslons for enforcement. 

(c) Except as spccltlcd In sectlon 7. noth- 
ing contalned In this Act or nny regulntlons 
Issued thereunder shall affect the valldity 
or cnforclbllity of any contract or obllgn- 
tlon undcr State or Federal law. 

CIVIL AND CRlhlINAL PENALTIES 

Scc. 7. (a)  (1) Any credltor who, In conncc- 
tlon wlth any credit transaction. knowlngly 
fnlls In vlolatlon of thls Act. or nny reguln- 
tlon lssued thereunder, to dleclose any In- 
fonnntlon to nny person to whom such In- 
formation 1s requlred to  be glven shall be 
Ilnble to  such person In the amount of $100, 
or In any nmount equal to twlce tho flnnnce 
chnrge requlred by such credltor In connec- 
tion wlth such trsnsactlon. whichever la the 
greater. except that such llnblllty shall not 
exceed $1.000 on nny credlt trnnsactlon. 

(2) I n  any action brought under this sub- 
section in whlch i t  18 shown that the creditor 
dlscloeed a percentago rate or  mount less 
than tha t  requlred to be disclosed by sec- 
tlon 4 or regulations prescribed by the Bonrd 

ATE 
(after taklng into nccount permlsslble toler- 
ances), or falled to  disclose Informatlon so 
requked. there shall be a rebuttable pre- 
sumption that  such vlolntlon waa made 
knowingly. Such presumption shall be re- 
butted If the credltor shows by n preponder- 
ance of evldence that  the vlolntlon wna not 
intentlonnl and resulted from a bor~n fide 
error notwlthetnndlng tho malntcnance of 
procedures reasonably adapted to avold nny 
such error: Prwfdcd, That a credltor shnll 
have no Ilnbillty under thls subscctlon U 
within flfteen days after dhcovering the 
error. and prlor to the instltutlon of an ac- 
tion hereunder or the receipt of wrltten no- 
tice of the error, the credltor notlfles the 
person concerned of the error and makes 
whatever adjustments In the approprlnte nc- 
count aa are necessary t o  Insure tha t  such 
person wlll not be requlred to pay a flnnnce 
clmge In excess of the nmount or percentage 
rnte so dlsc~osed. 

(3) Any actlon under t h k  subsectlon may 
bo brought In nny court of competent jurls- 
dictlon wlthln one year from the date of the 
occurrence of the vlolatlon. In  any such nc- 
tion In whlch a person is entltled to recover 
a penalty oe prescrlbed in paragraph ( 1 b, the 
defendant shnll also be llnbie for reasonable 
attorneys' fees and court costs ns determined 
by the  court. 

(4) As used In thls subsectlon. the term 
"court of competent jurisdiction" means 
elther nny Federal court of competent jurk- 
dlction regardless of the nmount In contro- 
versy, or any State court of competent 
Jurladictlon. 

(b)  Any person who knowlngly and wlll- 
fully gives false or Inaccurate informatlon 
or falls to  provlde informntlon requlred to 
be dlscloaed under the provlsionn of thk Act 
or any regulation issued therelander, or who 
otherwise knowingly and willfully vlolates 
any provlslon of thki Act or any regulation 
Issued thereunder, shall be fined not more 
than 65,000 or imprlaoned not more than 
one year, or both. The rurponeibllity for 
enforcing thla subsectlon la hereby wlgned  
to the Attorney General. 

(c) NO punishment or penalty provlded by 
thk Act shall apply to the Unlted States. or 
any agency thereof, or to any State, any 
politlcnl subdlvlslon thereof, or any agency of 
any State or polltleal eubdlvlsion. 

(d)  No person shall.be subject to punlsh- 
ment or penalty under this Act solely aa the 
result Of the dlsclo8ure of a Annnce charge 
or percentage whlch Is greater than the 
amount of such charge or percentage re- 
quired to be dlsclosed by such person under 
sectlon 4, or rcgulatloncr prescribed by .the 
Board. 

LXCEPTIONS 

SEC. 8. The provlslons of this Act shall not 
apply to- 

(1) credlt transactlons lnvolvlng exten- 
slons of credlt for business or commercial 
purposes, or to governments or governmental 
ngencles or Instrumentalltlos, or to orgn- 
nlztttions: or 

(2) tnnsnctlons in  securltles or commodl- 
ties in nccounta by a broker-dealer reglstercd 
wlth the Securlties nnd Exchange Commls- 
slon; 

(3) credit transnctlons, other thnn renl 
property transactlons. In whlch the total 
nmount to be flnnnced exceeds 825.000: or 

(4) tmnsnctlons Involvlng cxtenslons of 
credlt secured by nrst mortgages on renl 
cstnte. 

RCFOIITR 

SCC. 0. Not later than Janunry 3 of each 
genr con~mcnclng nftor the  effective date of 
thls Act, the Board of Governor8 of the Fed- 
ern1 Reserve System and the Attorney Gen- 
ern1 shnll, respcctlvely. mnko reports to the 
Congress conccrnlng tho ndmlnlstmtlon of 
thclr functlons under thls Act, Includlng 
such recommendntlons a8 tho Bonrd and the 
Attorney t3eriernI. respectively, deem neces- 
sary or npproprlate. In nddltlon, reports of 
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the Board of Govcrnow of the mderal RQ- 
serve System shall include the Board's assess- 
ment of the extent to whlch compllmce With 
the provliotu of this Act, and regulatione 
prescribed thercundcr, Is baing nchlcvod 

t l p c c n V I :  DATE 

SEC. 10. The provlslons of thls Act shall 
tnke effect upon July 1, 1001): exccpt that  
sectlon 5 shall tnke cRcct !rnmcdlntcly upon 
cnnctmont. 

Mr. MANSFIELD. Mr. Presldcnt, for 
the information of the Senate. there 
will be no debate on this blll tonight, but 
It will be the pending business a t  the 
conclusion of the morning hour on to- 
morrow. 

~ -- 

for the Advancement 
which was publbbcd 
Post of this morning. 

to the concept of order or his 

form of government. 
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